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REGIONAL HEARING CLERK I 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ~~lE~¥:~~~J~GEENNT Al 

BEFORE THE ADMINISTRATOR "' CY 

In the Mattea• of: 

Llilbatech, Inc. 
MilWiml,ee, Wisconsin 

RestJondcnt. 

) 
) 
) 
) Docket No. FlFRA-05-2010-0016 
) 
) Hon. Susan L. Biro 
) 
) 

PARTIES' JOINT MOTION TO CONFORM TRANSCRIPT 

Pursuant to 40 C.F.R. §§ 22.16 and 22.25 ofthe Consol/d{t/ed Rules ofPI'act/ce 

Gol•eming the AdmlnMratl\•e Assessment ofCI\J/1 Penalties and tlie Revocation/ Termination or 

Suspension of Permits (the "Consolidated Rules"), the Parties1 jointly move to conform the 

transcript of the hearing in this matter to I he acluE~l testimony presented at the hearing by 

a,ccepting and adopting the corrections listed in the attached errata sheets. 2 

In fiuther support of this Motion, the Pa1·ties state as follows: 

1. Consolidated Rule 22.25 provides, in pertinent pat·t, that "[a]ny pal'ty may file a 

motion to conform the tmnscdpt to the actual testimony within 30 days after receipt of the 

h-ansct·lpt. o1· 45 days after the parties nre notified of the availability of the transcript, whichever 

is sooner.'' 40 C.P.R.§ 22.25. 

2. The henl'ing lu this matter was held on Febmary 7, 8, 9, and 10, 2012. 

3. The tl'anscl'ipt in this matter consists of I ,112 lype-wdtten pages of testimony. 

1 When used in this Molion, the "Parties" shall coJiectivoly inean the Director, Lnnd nnd Chemlcftls Division, 
RegionS, U.S. Environmental Protection Agency ("Complaintmt") and Liphatech,lnc. ("Respondent"). 

1 Tho P1111ies J'cgretfitlly were unable to consolidate the attached errnt11 sheets Into seven1l sequential errata sheets 
within the time period set forth in40 C.P.R.. § 22.2S. They will do so upoa\ the Collrt's request. 



4. The transcript contains typographical and transcription errors. 

5. The t.-anscript was received by the Regional Hearing CleJ'k on March 5, 2012. 

6. Attached is a table listing by page and line the corrections to the transcl'ipt that will 

conform the tl'anscript to the actual testimony presented at hearing. The Parties agree that 

making these corrections is necessm•y to ensure that tlte transcript is accurate. 

7. This Joint Motion is timely filed in acco1'dance with 40 C.F.R. § 22.25. 

Because litis Joint Motion is timely and because good cause exists, the Parties 

respectfully move fo1· an order confol'ming the transcript of the hearing in this matter to the 

testimony presented nt heal'lng by accepting and adopting the conection~ in the attached errata 

sheets. 

[Signatul'e page follows.] 
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Reinhart Boerne1· Van Deuren s.c, 
1000 North Water Stt·eet, Suite 1700 
Milwaukee, WI 53202 
Telephone: 414·298-1000 
Facsimile: 414-298-8097 

Mailing Address: 
P.O. Box 2965 
Milwaukee, WI 53201-2965 

Respectfully submitted, 

1CIItl • ara 
ErikH. Is n 
Associate egional Counsels 
Gat·y E. Steinbauet· 
Assistant Regional Counsel 
United States EPA- ORC Region 5 
77 We$1 Jackson Boulevard (C14-J) 
Chlcago, IL 60604 
312-886-0568 
Attomeys for Complainant 

~.b 
WI State Bar ID No. 1012040 
mcameli@reinhat·tlaw.com 
Michael H. Simpson 
WI State Bat· ID No. 1014363 
msimpson@reinhartlaw.com 
LucasN.Roe 
WI State Bar 1D No. J 069233 
lroe@t·einhartlnw.com 
Attorneys for Respondent Lipbatech, Inc. 
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In the Matter of Liphatech, Inc. 
Docl,et No. FIFRA-05-2010-0016 

CERTIFICATE OF SERVICE 

}~J~© ~ ~Wff(jl 
~~1 UlJ 
' ~ A?R 0 3 2012 

REGIONAL HEARING CLERK 
U.S. ENVInONMENTAL 
PROTECTION AGENCY, 

I hereby certify that the original and one true, accut·at~ and comJ,lete COJ>Y of the Pal'lies' 

Joint Motion to Confo1'm 'Transcript were filed with tlte Regional Hearing Clerk, U.S. EPA, 

Region 5, on the date Indicated below. True, accura1e and complete copies also wei·e sent to the 

persons listed and in the manner provided below on this date: 

Sent via UPS overnight delivery: 

Honorable Susan L. Bil"o 
Administrative Law Judge 
Office of Administrative Law J\ldges 
U.S. Envit·oJunental Protection Agency 
Mail Code 19001 
1099 14111 Street, NW, Suite 350 
Franklin Court 
Washington, D.C. 20005 

Sent via UPS oveniight delivery: 

Mr. Mark A. Cam~Ji 
Reinhart Boerner Van Deltl"en s.c. 
1000 Not1h Watet· Street, Suite 1700 
Milwaukee, WI 53202 

Dated in Cllicago, Illinois,·tbis ....:::.._day ofAp.l'il, 2012. 



ERRATA SHEETS 

Parties' Joint Motion to Conform Transcript 



liphatech Inc., FIFRA-2010·05-0016 
Etrato of Transcript dated February 7, 2012 

Witness: Claudia Niess 
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Liphatech Inc., FIFRA-2010-05-0016 
Created by U.S. EPA, Region 5 Enforcement on March 8, 2012 

Errata of Transcript dated February 7 and 8, 2012 
Witness: John Hebert 

Errata of Transcript dated February 7, 2012 
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Liphatech Inc., FIFRA-2010-05-0016 
Created by U.S. EPA, Region S Enforcement on March 8, 2012 

Errata of Transcript dated February 8, 2012 
Witness: Dr. Nfmish Vyas 
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Llphatech Inc., FIFRA-2010-05-0016 
Created by u.s. EPA, Regions Enforcement on March 8, 2012 

Errata of Transcript dated February 8, 2012 
Witness: Dr. Thomas Steeger 

7 

on a period based on 
reliability i!llegation of an 

label is too 



8 

narrow a formulation to 
justify ruling in Its favor as 
a matter of law. 

label' Is too narrow a 
formulation to justify 
ruling fn its favor as a 



llphatech Inc., FIFRA-2010-05-0016 
Created by IJ.S. EPA, Region S Enforcement on March s, ZOlZ 

Errata of Transcript dated February 9 and 10, 2012 
Witness: Thomas Schmit 

Errata of Transcript dated February 9, 2012 
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Errata of Transcript dated February 10,2012 
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Page(s) 

s 
21 

23 

Intentionally Deleted 

24 

24 

40 

41 

72 

72 

81 

84 

87 

94 

97 

114 

115 

117 

125 

126 

134 

134 

Relnhart\14SS9l9 

Liphatech, Inc., FIFRA-05-2010-0016 

Errata of Transcript Dated February 7, 2012 
Witness: C. Niess 

IJnrul Existing L~m&!!age: 

22 and24 Schmidt 

18 what proffered 

18 EAB 

1 come 

IS America's 

1 matters. 

2 there's 

22 controlled 

22 . exceeding 

11 however 

19 facts 

22 intend 

22 You 

14 that 

24 float 

22 witness 

5 of risk 

25 in 

17 the 

6 anyway 

16 moment 

Change to: 

Schmit 

a proffer 

theEAB 

delete 

EPA's 

such matters. 

they are 

control 

exceeds 

whatever 

effect 

intended 

Your 

delete 

flow 

witnesses 

delete 

delete 

their 

anyway 

a moment 



142 17 manufacturer manufacture 

145 IS 1.2805 $1.2805 

149 20 .now how 

152 7 It's Its 

155 16 some someone 

159 18 2,142 2,140 

161 8 2.142 --2,142 2.140 --2.140 

162 21 the be 

163 14 2(a)(1)(b),(sic) 12(a)(l)(B) 

163 24 were delete 

164 22 to delete 

173 13 to no 

175 20-21 the law violating the that they are all 
law violating the law 

177 18 without with 

179 s know to know 

185 8, 18 Complaint's Complainant's 

190 25 suffer suffered 

197 22 relating relevant 

200 24 Gopher Bait Gopher Bait Burrow 
Builder. Formula 

206 4 the product from the product 

217 5 l'm' I'm 

240 8 interprets interpret 

Reinhan\84SB939 2 



Page(s) 

5 

10 

25 

58 

91 

95 

96 

Page(s) 

107 

108 

112 

113 

114 

136 

157 

Intentionally Deleted 

159 

159 

160 

174 

Reinh.nlli46063S 

Liphatech, Inc., FIFRA-OS-2010-0016 

Errata ofTrailscript Dated February 7-8,2012 
Witness: John Hebert 

Line(s) Existing Language: 

25 Borrow 

9 vertebrae 

6 do advertising 

7 7173-186 

11 claim 

23 Overall 

9 Overall 

February 8, 2012 

Line(s) Existing Langgage: 

20 PTBD 

16 PTBD 

11 MR. ROWE 

13 proposed hearing 

6 controlled 

25 7173-224 

20 reseprch 

4 FIFRA 128l(e) 

15 plans 

17 claim 

20 premise 

~lumge to: 

Burrow 

vertebrate 

do with advertising 

7173-184 

complaint 

Over aU 

Overall 

Change to: 

BTPD 

BTPD 

MR. ROE 

post-hearing 

control 

7173-244 

research bulletin 

FIFRA 12(a)(l)(E) 

claims 

label 

Primus 



~ 
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Relnltart\8462523 

Liphatech, Inc., FIFRA-05-2010-0016 

Errata of Transcript Dated February 8, 2012 
Witness: Nimish Vyas 

Line(s) Existing Langyage: 

different claim 

Ch!!ngeto: 

differing claim 



~ 

4 

73 

74 

76 

86 

102 

104 

107 

116 

117 

Reinhart\846.3198 

Liphatech, Inc., FIFRA-05-20 1 0-0016 

Errata of Transcript Dated February 8, 2012 
Witness: Thomas Steeger 

Line(s) Exi~ting Language: 

24 und.er that situation 

10 black-footed prairie 
dogs 

16 can 

14 brief 

10 consistent 

1 were 

9 2124 (a) 

3 2,331 

15 TimKnud 

22 Tin)Knud 

Change to: 

substantially 

black tailed prairie 
dogs 

can't 

briefed 

inconsistent 

we're 

22.24(a) 

2,231 

Jim Knuth 

Jim Knuth 



Page(§) 

12 

18 

19 

24 

25 

26 

27 

29 

34 

48 

56 

74 

93 

97 

103 

104 

108 

113 

117 

126 

Rclnh1Ut\B46S013 

Liphatech, Inc., FIFRA-05-2010-0016 

Errata ofTranscript Dated February 9-10,2012 
Witness: Thomas Schmit 

Line(s) Existing Language: 

14 maybe people 

25 systemically 

2 stamp 

16 all 

16 ? 

1 those: four states were 
--

s America 

14 this 

18 America 

15 that was it was 

25 Complaint's 

s disproved 

6 visibility 

7 claim 

22 I 

11 that for this purpose 

25 plug 

8 on 

15 lability 

9 was 

ChDn&'1 to: 

maybe 20 people 

systematically 

stamped 

delete "all" 

replace"?" with ''.11 

those four states were 
- Kansas, Nebraska, 
Colorado and 
Wyoming 

American 

the 

American 

that it was 

Complainant's 

disapproved 

admissibility 

complaint 

he 

this for that purpose 

plugged 

delete "on" 

liability 

were 



153 22 plug plugged 

170 5 Breutsch Breusch 

176 16 fonner foam 

177 17 Complainant Complaint 

178 22 claim Complaint 

178 25 that if 

225 1 know now 

233 13 exhibition examination 

233 19 During Doing 

280 18 dated data 

288 15 questions cameras 

289 22 sets sites 

293 17 affective effective 

February 10. 2012 Testimony 

Pagru) Line(!!) Existing Langyage: Change to: 

347 2 state space 

417 12 can't that can't answer that 

417 14 don't what don't know what 
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